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The Curators of The University of Missouri ("The University"), through counsel and

pursuant to Sections 1.415 and 1.419 of the Commission's rules, hereby submits its Comments in

response to the Further Notice of Proposed Rulemaking, FCC 04-99, released April 20, 2004 in

the above-captioned proceeding.

The University operates noncommercial educational radio stations located in Columbia,

St. Louis, Kansas City and Rolla, Missouri as part of its state-chartered educational mission. As

a land grant institution, the University uses these facilities both to train students for careers in the

media and to provide educational, cultural and informational programming that would otherwise

not be available to the residents ofthe State of Missouri and adjacent areas of nearby states.

The FNPRM seeks comments on the digital audio broadcasting service and possible

operational requirements. The University supports the FCC's efforts to foster the development

of digital audio broadcasting ("DAB"). DAB is a technology with great potential. The iBiquity

in-band on-channel ("IBOC") system is spectrum-efficient and offers enhanced audio quality. In

addition, the system offers the ability for radio stations to multicast and thereby serve new and

diverse audiences and offer a greater array of programming.



The FNPRM poses a series of questions about whether the FCC should adopt flexible

policies or impose certain requirements on broadcasters implementing digital technology. For

instance, the FNPRM asks whether broadcasters should be required to provide a minimum

amount of high definition audio, what SCA services would be inconsistent with the public

broadcasting responsibilities of hybrid or all-digital noncommercial educational stations, and

whether a noncommercial educational radio station should be able to use its excess digital audio

spectrum capacity to generate revenue through the provision of supplementary services such as

fee-based services. In the case of ancillary or supplementary services, the FCC asks whether it

should adopt its DTV NCE policy for noncommercial educational radio stations. That policy

provides that the statutory prohibition against the broadcast of advertising on NCE television

stations applies only to broadcast programming streams and not to any ancillary or

supplementary services presented on excess DTV channels that do not constitute broadcasting.

NCE DTV licensees must pay a fee of 5% of gross revenues generated by ancillary or

supplementary services provided on their DTV service.

The University urges the Commission to let the marketplace determine how digital audio

broadcasting develops and not impose requirements that may stifle the growth of DAB. The

Commission should adopt policies that provide noncommercial educational broadcasters with

maximum flexibility to realize the potential of digital audio broadcasting and permit them to

explore ways to best use this new technology. Accordingly, the FCC should not establish any

rules governing the speed of conversion from analog to hybrid to digital radio service nor require

broadcasters to provide a minimum amount of high definition audio. Rather the FCC should step

back and let the technology develop. The FCC can monitor the situation by conducting periodic

reviews but such reviews should not be performed more frequently than annually.

2



The FCC should also encourage digital audio multicasting. The University believes that

the combination of improved audio quality and new programming options on secondary audio

channels will increase consumer demand for receivers. Public radio stations attract listeners with

quality programming and quality audio. These features will permit the University's stations to

provide new types of programming and serve listeners who are underserved. The supplemental

audio channel will provide the University'S stations with a cost-effective way to expand the

quality and quantity of their programming to diverse audiences. For instance, one of the

University's stations would like to counter program the secondary channel. Initially, when news

is carried on the main channel, the secondary channel would air music. When the main channel

airs music, the secondary channel would broadcast news/talk. As additional receivers enter the

market, the station expects that it would slowly migrate music programs to one channel and

news/talk to the other. Another University station would like to use its second channel for

underserved audiences and air classical music, jazz, urban programming or a combination

thereof. Digital broadcasting, with multicasting capabilities, will permit the stations to expand

existing programs and develop new, more varied and diverse programming formats whose

appeal can be more targeted.

Noncommercial educational radio licensees should be able to use their excess capacity in

a variety of ways such as leasing unused capacity to other parties and for the production and

distribution of datacasting. Subscription services should also be allowed on secondary audio

channels. These uses will enable noncommercial educational broadcasters to obtain revenue that

can be used to support the programming on their main channels. In the case of noncommercial

educational broadcasters licensed to schools, colleges and universities, no spectrum fees should

be charged. In an era of funding cutbacks, educational institutions need the revenue to keep their
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radio stations operating. Moreover, noncommercial educational radio stations serve as valuable

training grounds for students who will benefit from their exposure to the benefits of digital audio

broadcasting and the kinds of services that multicasting can provide.

For the foregoing reasons, The University requests the Commission to provide a flexible

market-based framework for the development of digital audio broadcasting.

Respectfully submitted,

THE CURATORS OF
THE UNIVERSITY OF MISSOURI

BY(·"""· ----+1

Kathryn R.

Its Attorney
SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128
(202) 663-8000

Dated: June 16, 2004
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